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sale prohibited in Maine, Mr. Justice Holmes, then a judge
on the Massachusetts Supreme Court, recognized that it
would be "barbarous isolation" for a state "to enforce all
contracts made and to be performed within its territory, with-
out regard to how much they might contravene the policy
of its neighbor's life." But, for the application of the foreign
prohibition, he required a not too remote connection of the
act of selling the liquor with the apprehended result, and in
refusing the action for the price in the instant case, he did
it on the assumption that the seller expected and desired the
unlawful sale and intended to facilitate it. As a principle,
Holmes found the sale void only when the illegal intent of
the buyer is not only known to the seller but encouraged by
the sale.136 This requirement has been taken as an expression
of the widespread tendency of American courts to restrict
the extraterritorial effect of statutes concerning intoxicating
liquor, which were considered a disturbing element in com-
merce. But similar arguments were used abroad to validate
contracts during the American era of prohibition. When a
dock was leased in the Detroit River on the Windsor side
for storing liquor, the Ontario court upheld the contract. One
judge noted the absence of proof that by the lease the parties
intended to commit a breach of the laws of the United States,
a surmise not being sufficient, because the judge could not
take judicial notice of the "alleged rum-running conditions
in Windsor." Another left the question open whether a con-
spiracy to infringe the American laws by importing liquor
was existent, since whatever the plaintiff did in Canada, was
legal and valid.137 Also the French Court of Cassation de-
clared valid a contract of maritime insurance covering spirits,
although the insurer admittedly knew very well that the
136 Graves v. Johnson (1892) 156 Mass. 211, 30 N. E. 818. Most cases con-
cerning- liquor sales are merely applying- the law of the forum.
137Westgate v. Harris (Ont. S. Ct., App. Div.)   [1929] 4 D. L. R. 643.